Buabl OTBETCTBEHHOCTH
3a COBepUIeHHEe KOPPYNIIUOHHBIX MPABOHAPYIIEHU

3a  coBepuieHUE KOPPYIILIMOHHOT O [IPaBOHAPYILIECHUS NENCTBYIOIIUM
3aKOHOJATENBCTBOM P® TMpenyCMOTpEHbI CHEAYIOUINE 6UObL OPUOUYECKOU
0MeEemcmeeHHOCHu:

YroJI0BHAsi — OTBETCTBEHHOCTb 3a COBEPIIECHUE JIEIHMSI, COJIEpKallero BCE
INPU3HAKK COCTaBa IPECTYIUICHUs, NPEIYCMOTPEHHOIO YTOJIOBHBIM KOJIEKCOM
Poccuiickoit @enepanuu ot 13.06.1996 Ne 63-03 (nanee — YK PD);
aIMUHUCTPATHBHAS — OTBETCTBEHHOCTb 3a COBEPILECHUE IECSHUSA, COAEPKAIIETO
BCE TMPHU3HAKKM aJIMUHHUCTPATUBHOIO TMPABOHAPYIIEHHUSA, MPEAYyCMOTPEHHOTO
Konexcom Poccuiickoit @enepanun 00 aIMUHIUCTPATUBHBIX MTPABOHAPYIICHUSIX OT
30.12.2001 Ne 195-®3 (nanee — KoAIl PD);

AUCHUIIMHAPHASI — OTBETCTBEHHOCTh, NPENyCMOTpeHHass TpymoBBIM KOJEKCOM
Poccuiickoit ®@enepaunn ot 30.12.2001 Ne 197-®3 (manee — TK P®D) 3a
COBEpIICHNE JHCUMIUIMHAPHOIO MPOCTYNKa, T. €. HEUCIIOJIHEHHE WIH
HEHaJIJIeKallee UCTIONHEHNE PA0OTHUKOM TPYIOBBIX 00513aHHOCTEH, BO3JIOKEHHBIX
Ha HEro TPYIOBBIM JIOTOBOPOM, 3aKOHOJATEIbCTBOM, WHBIMH HOPMAaTHBHBIMU
PABOBBIMH aKTaMH U JIOKAJIbHBIMU HOPMAaTUBHBIMU aKTaMHU;

MaTepHAJbHAsl M TPAKAAHCKO-TIPABOBAsi — OTBETCTBEHHOCTb, IPEAYCMOTPEHHAs
TK P®, 3a npsiMoit 1eiCTBUTENbHBIN yilIepO, MPUUMHEHHBIN paboTOAATEINIO.

YroJioBHAS OTBETCTBEHHOCTD

YK P® coxepxur crneayrolmue HOPMBI, NPEAYCMAaTPUBAIOIIME YIOJIOBHYIO
OTBETCTBEHHOCTh 3a JEHUCTBUS KOPPYNLMOHHOIO XapakTepa, COBEPUICHHBIC
pykoBoautenem JJOY.

ITonr komMMepYeCKMM TIOAKYIIOM TIOHMMAaeTCs HE3aKOHHAs Tepenadya JIHIY,
BBITIONTHSIONIEMY  yIpaBJICeHUYeCKHME (YHKIIMA B KOMMEPUYECKOW WIM HWHOMN
OpraHu3alliM, JCHET, IIEHHBIX Oymar, WHOTO HMYIIECTBa, a PaBHO HE3aKOHHOE
OKa3aHUE €My YCIYr HMMYIIECTBEHHOI'O XapakTepa 3a COBEpIICHHE eHCTBHUI
(Oe3neiicTBHE) B HMHTEpecax MIarolero B CBS3M C 3aHMMACMBIM JTHM JIUI[OM
CITY>KE€OHBIM TMOJI0KECHUEM.

3noynorpebieHne  JOMKHOCTHBIMM  TOJHOMOYHMSIMA  —  HCIIOJIb30BaHUE
JOJKHOCTHBIM  JIUIIOM CBOWX CIIY)KEOHBIX ITOJTHOMOYHH BOIPEKH HHTEpPEcaM
CIIyXOBbI, €CIM O5TO JESHHUE COBEPIIEHO W3 KOPBICTHOM WM HMHOW JIMYHOU
3aMHTEPECOBAHHOCTU WU TOBJICKJIO CYIIECTBEHHOE HAPYIIEHWE MpPaB M 3aKOHHBIX
WHTEPECOB TPAXKIAH WIM OpPTraHu3aiuil MO0 OXPaHSIEMBIX 3aKOHOM HHTEPECOB
o0l11ecTBa MM TOCYyAapCTBa.

VYK P®. Y. 1 ct. 285



I. Yacte 1 cr. 204 YK PO® 3a coBepuieHuE KOMMEPUYECKOTO MOAKYyIa
npeaycMaTpUBaeT HAKa3aHUE B BUJIE:

mrpada B pasmepe or 10-kpatHoi 1m0 50-KpaTHOM CYyMMBI KOMMEPYECKOIO
NOJKyna C JIMIIEHHWEM T[paBa 3aHUMaTh OINPEJEICHHbIE JOJDKHOCTU WU
3aHUMATBCS ONPEEICHHON JeATENbHOCThIO HA CPOK JI0 JIBYX JIET;

OrpaHu4eHMsi CBOOOABI HA CPOK JI0 ABYX JIET;

JIMIIEHUS] CBOOOBI HA CPOK JI0 MSITH JIET.

2. B coorBerctBuM ¢ 4. 1 cr. 285 YK P® 3a 3noynorpediieHrne A0IKHOCTHBIMU
HOJTHOMOYHAMM pyKoBoauTeNb JJOY MOXKET MOHECTH Clenyrolee HaKa3aHue:
mrpad B pazmepe A0 80 Thic. pyO. WM 3apabOTHON IJIATHI 32 MEPUOA A0 LIECTH
MECSILIEB;

JUIIEHUE NTPaBa 3aHUMATh PYKOBOJISIIIUE JOKHOCTH HA CPOK O IISITH JIET;

apecT Ha CPOK OT YETBIPEX JI0 IIECTH MECAILIEB;

JUILIEHUE CBOOO/IbI Ha CPOK JI0 YETHIPEX JIET.

3. CornacHo 4. 1 ct. 290 YK P® nonydyeHue B3TKU Kapaercs:

mrpadoM B pazmepe oT 25-kpaTtHoit 10 50-KpaTHOW CyMMBI B3SITKU C JIUIICHUEM
paBa 3aHUMAaTh OIPEACICHHbIE IOJDKHOCTM WM 3aHUMAThCS OIpPEIEIECHHON
JEeSTENbHOCTBIO Ha CPOK JI0 TPEX JIET;

JMIIIEHUEM CBOOOJBI HA CPOK JIO Tpex JieT co mrTpadom B pasmepe 20-kpaTHOU
CYMMBI B3SITKH.

[Ton mosnyyeHneM B3SITKM NMOHUMAETCS MOJYYEHUE JOJKHOCTHBIM JIMIIOM JIMYHO
WIK Yepe3 MOCpPeAHNKa B3ATKU B BHUJE JICHET, LIEHHbIX Oymar, HHOr0 UMYIIECTBa
aM00 B BHJI€ HE3aKOHHBIX OKa3aHUsl €My YCIyr HMYIIECTBEHHOIO XapakTepa,
NPEAOCTABICHUSI HHBIX HWMYIIECTBEHHBIX IpaB 3a COBEPUICHUE JIEUCTBUMI
(Oe3aeiicTBHE) B MOJB3Y B3SATKOJATENS WU MPEACTABISEMBIX UM JIUII, €CJIU TaKuhe
neiicTBus (0e37eiCTBIE) BXOIAT B CIY>KEOHBIE TIOTHOMOYHS JOJKHOCTHOTO JIUIIA
A10O0 eciii OHO B CHIIY JIOJPKHOCTHOT'O TIOJIOKEHHSI MOYKET CIIOCOOCTBOBATh TaKUM
nercTBusiM  (Oe3lecTBUI0), a paBHO 3a o00Ilee MOKPOBUTEILCTBO WIIU
MOITYCTUTEILCTBO MO CIyKOe.

YK PO®. Y. 1 ct. 290

Haxkazanue 3a nonyudenne pykoogureneMm IOV B3STKU 3a HE3aKOHHBIEC JEUCTBUS
npeaycmatpuBaet (4. 3 c¢r. 290 YK PO):

mrpad B pasmepe oT 40-kpaTHoW 1m0 70-KpaTHOW CyMMBI B3STKH C JIUIICHUEM
npaBa 3aHUMAaTh OIPEAECICHHbIE JOJPKHOCTU WM 3aHUMATHCS OIpPEIEICHHON
JESATENbHOCTBIO Ha CPOK JI0 TPEX JIET;

JUIIeHUEe CBOOOABI Ha CPOK OT TpeX A0 ceMHu JieT co mrpadoM B pasmepe 40-
KpPaTHOW CYMMBI B3STKHU.

4. B coorBerctBuu ¢ 4. 1 c1. 291 YK PO naya B34TKH HaKa3bIBaCTCS:

mrpadom B pazmepe ot 15-kpatHoit 10 30-KpaTHON CYMMBI B3ATKU;

JMILIEHUEM CBOOOJBI Ha CPOK 10 JIBYX JieT co mTpadom B pasmepe 10-kpaTHOU
CYMMBI B3SITKH.

B nanHoMm ciywae pykoBoaurtenb JIOY BbeICTymaer B poiM B3ATKOAATENs, T. €.
JMIIA, TAIOIIEro B3ATKY.



3a naudy B3STKU JTOJKHOCTHOMY JIMILY 32 COBEpIIEHUE MM 3aBEOMO HE3aKOHHBIX
neiictBuii (6e3aeiicteue) m. 3 cT. 291 npexycMaTpuBaeT HaKa3aHUE B BUJIE:
mtpada B pazmepe ot 30-kpaTHoi 10 60-KpaTHON CyMMBI B3SITKH;

JMILEHHUS CBOOOIBI HA CPOK JI0 BOCHMH JIET co mTpadom B pazmepe 30-kpaTHOU
CYMMBI B3SITKH.

AJIMHUHHCTPATHBHAS OTBETCTBEHHOCTh

Hecmorpss Ha TO uto KOAIl P® He comepXutr craTed, HENOCPEICTBEHHO
OTHOCSIIIIUXCSL K KOPPYIIIMK, MHOTUE€ W3 HUX MOXXKHO NPUMEHHUTHh K JIMIIAM,
NPEANOJNIOKUTEILHO COBEPIIMBIINM KOPPYIILIMOHHBIE JEHCTBUS (HAmpumep,
HE3aKOHHOE  paclpocTpaHeHue  HHQOpMallMM, HE3aKOHHOE  pa3MelleHue
MYHHUITUIIAJIBHOTO 3aKa3a | T. J11.).

AJIMUHUCTpPaTUBHAsE ~ OTBETCTBEHHOCTh  MS4Y€  YrOJOBHOW: MaKCHUMAaJbHOE
Haka3aHue, npenycmorpenHoe KoAlIl P®, — agMuHUCTpaTHBHBIN apecT Ha CPOK /10
15 cyrok. Onnaxo mrpadsl, npeaycmorpentsie KoAIl P®D, Bce ke 3HaUUTEIbHBIE:
3a HapylIeHUE 3aKOHOJATENIhCTBA O Pa3MEILIEHUHU 3aKa30B HA MOCTABKY TOBAPOB,
BBITIOJIHEHUE Pa0O0T, OKa3aHWE YCIYT JJisl TOCYJApPCTBEHHBIX M MYHUIIMMAIbHBIX
HyX1 (ct. 7.30 KoAIl P®) pykoBoaurens JJOY MoxkeT AUIIUTHCS CyMMBI 10 50
ThIC. PYO.

Taxxke cr. 19.28 KoAIl P® npeaycmarpuBaer  aJIMHUHUCTPATUBHYIO
OTBETCTBEHHOCTh pykoBoautens IOV 3a He3akoHHYIO nepefgauy oT umenu JJOY
WIK B WHTEpEcax 00pa3oBaTEIbHOTO YUPEKIACHHUS TOJDKHOCTHOMY JIHMITY JIHOO
JIMITY, BBITIOJMHSIOIIEMY YIpaBlieHYeCKHEe (DYHKIIMM B KOMMEPUECKOM WM HHOU
OpraHu3alliy, JICHEr, IEHHbIX OyMmar, MHOrO HUMYIIECTBAa, HE3aKOHHOE OKa3aHUe
€My YCIyI HMYILIECTBEHHOIO XapakTepa 3a coBepuieHue B uHTepecax OV
nevctBusi  (0e3EUCTBUA), CBSI3AHHOTO C 3aHUMAeMbIM UM  CIY>K€OHBIM
MOJIOKEHUEM.

JinckBaaundukanusa pykosoauressa JIOY

B coorBerctBun co ct. 3.11 KoAIl P® k pykoBoautento JJOY moxer ObITH
NPUMEHEH TaKOoW BUJ aIMUHUCTPATUBHOTO HAKa3aHWs, KaK JUCKBATU(UKAIUL, T.
€. JMUICHHWE IIpaBa 3aHUMaTh PYKOBOMSIIME JOHKHOCTM HAa CPOK OT UIECTH
MECSLIEB JI0 TPEX JIET.

Opnnako 4. 2 ct. 47 YK P® npeanonaraer, 4To 3a COBEPILICHUE NPECTYILICHHH (B T.
Y. KOPPYIILHUOHHBIX) BUHOBHOE JIULIO TOMMUMO OCHOBHOI'O HAaKa3aHUsI MOXET ObITh
JIMILIEHO MpaBa HE TOJIbKO 3aHUMATh JOJDKHOCTH Ha TOCYIAPCTBEHHOM Cy:K0€ Wiu
B OpraHax MECTHOIO CaMOYIPABJIEHUS, HO W 3aHUMATbCA OINPEAECICHHON
npo(ecCHOHaTbHON WM MHOW JI€ATEbHOCTBIO Ha CPOK OT OAHOrO Tofa A0 ISTH
JIeT.

AMCcuMNINHAPHASA 0TBETCTBEHHOCTh

B coorBerctBun co cr. 192 TK P® k pykoBogutento OV npumensitorcs
CIEAYIOIIME MEpbl JUCHUILUIMHAPHOTO B3BICKAHMS: 3aMEUYaHWE€, BBITOBOP WU
YBOJIbHEHHE 110 COOTBETCTBYIOIIMM OCHOBAHUSIM.




Pemienne o0 HaloKEHUM 3aMEUaHMs M BBITOBOpPA INPUHUMAETCS JIMLIOM,
apisitomuMest ot pykooaurtenss  JIOY  mpeacraBurenem  paboTonmartens
(HampuMep, pyKOBOAUTENIEM OpraHa yIpaBlIeHUsS 00pa30BaHUEM ).

JImmenue 1mpaBa 3aHUMATh OIPEHCIEHHBIE JIOKHOCTH WIM  3aHUMAThCS
ONPEIEIICHHON JIESATEIbHOCTBIO COCTOUT B 3alPEIICHUN 3aHUMATh JOJKHOCTH Ha
rOCy/IapCTBEHHOM Cilyk0€, B OpraHax MECTHOIO0 CaMOyINpaBiieHus Jubo
3aHUMAThHCS ONpeIeIEHHON MPOdEeCCUOHATIBHON UM MHOU JIeATENbHOCTHIO.

YK P®. Y. 1 cr. 47

OcHoBanus s yBoJIbHEHUs pykoBoautens JJOY B AMCHUIIIMHAPDHOM MOpPSJIKE
comepxarcs B 0. 5, 6, 9, 10 u. 1 cr. 81 TK P®. Hanpumep, cornacuo m. 10 u. 1
ct. 81 TK P®, pykoomurens JOY Moxer ObITh YBOJEH 3a HEOJHOKPATHOE
rpy0oe HapylleHHe CBOUX TPYHOBbIX oOsi3aHHOcTed. [lyHKT 49 mocTaHOBIEHUS
Ilnenyma BepxoBHoro Cyna P® or 17.03.2004 Ne 2 "O npumeHEHUH CyAaMH
Poccuiickonn  ®epepaunn  TpynoBoro koxmekca Poccuiickon @enepanuun’
OTIPEIEIISIET, YTO MO TPYObIM HAPYIICHHEM TPYJOBBIX 00S3aHHOCTEN MOHUMAETCS
HeucnonaHeHne pykosoautenem JIOY  BO3JOKEHHBIX Ha HETO TPYAOBBIM
JIOTOBOPOM 00s13aHHOCTEN, KOTOPOE MOTJIO MOBJIEYh MIPUUNHEHUE Bpea 3J0POBbIO
pabOTHUKOB MO0 MPUYMHEHUE UMYIIecTBeHHOTro yiiepoa JOY.

[Topsanok npusnedenus pykopoaures JOY k TUCIUIIIMHAPHON OTBETCTBEHHOCTH
yctaHoBJjeH cT. 193 TK PO.

MaTepuajibHAsI M TPAXKIAHCKO-IIPABOBAasA OTBETCTBEHHOCTDh

K rpaxmancko-npaBoBOM OTBETCTBEHHOCTH 3a COBEPIICHHUE KOPPYHIIMOHHBIX
npaBoHapyuieHui  pykoogutens  JOY — Moxer — mpuBieKaTtbcs — JIUIIb
onocpenoBanHo. Hampumep, cornmacHo m. 1 cr. 1068 I'paxkmaHCKOro koaekca
Poccuiickoit ®@eneparuu (yactu BTopoit) oT 26.01.1996 Ne 14-®3 (manee — I'K
P®), ropunuyeckoe aUI0 BO3MEIIAET BpE/l, MPUUUHEHHBIN €ro paOOTHUKOM IMpHU
UCIIOJTHEHUU TPYJOBBIX (CIY>KEOHBIX, JTOHKHOCTHBIX) 0Osi3aHHOCTEH. [lockonbKy
pykoBonutens JIOVY, cormacho TK P®, sBnsercs paOOTHUKOM JOIIKOJIBLHOTO
YUPEKICHUSI, TpakJIaHCKO-TPABOBYID OTBETCTBEHHOCTh 3a €ro JICUCTBUS
(6e3neiicTBre) B moTHOM oO0beMe HeceT JIOY kak :opuaudeckoe Julio.

IIpn stom B coorBerctBum ¢ n. 1 cr. 1081 I'K P® pomkoneHOE yupexnacHue,
BO3MECTHUBILIEE Bpell, NMPUUMHEHHbIH pykoBoautenem JOY mnpu coBepuieHUn
KOPPYIIIMOHHOTO TMpaBOHAPYIIIEHUsI, HMEET NpaBO oOOpaTHOro TpeOOBaHUS
(perpecca) B pa3mepe BBIIIAYEHHOTO BO3MeElIeHUs. B JaHHOM ciiydae OT MMEHU
JOVY (paboronmarensi) BBICTyHAeT y4peauTeNlb JUOO MHOE YIMOTHOMOYEHHOE UM
JIUI0, UCTIONHSIONIEE MO OTHOIICHUIO K PYKOBOJIUTENIO (DYHKIIMU MPEICTABUTENS
paboToaarers.

[Topsimok Bo3MeIIEHUsI PYKOBOAUTENEM yliepOa o0pa3oBaTeIbHOMY YUPEKICHUIO
ycranaBiauBaercss TK P®. Cnenyer moMHuTh, 4To pykoBoautenb JIOY nHecer
NOJIHYI0 MaTepHAIbHYI0 OTBETCTBEHHOCTh 3a NPSIMOWM JEHCTBUTEIBHBIN yIlepoO,
npuuuHeHHbIH yupexaennto (ct. 277 TK P®). To ecTb Bce pacxoibl, KOTOpPbIE



noHecso JIOY Ha BbIIIATBl TPETHUM JIMIAM B CBSA3M C KOPPYHNUHMOHHBIMU
neiictBusmu  pykoBoautenss JIOY, KOMIEHCHUPYIOTCS WM B TIOJHOM OOBeMe,
HECMOTPS Ha OTCYTCTBHE JIOTOBOPA O MOJIHOW MAaTEPUAIBHON OTBETCTBEHHOCTH.

Cornacho ct. 247 TK P®, 1o npuHATHS pelIeHUs O BO3MEUIEHUHU PYKOBOAUTEIEM
JIOY  ymepba, NPUYMHEHHOT'O YUPEXKIEHUIO, ydpeaurtenb (JIu0o HHOE
YIOJTHOMOYEHHOE WM JIMI[0) OOsI3aH TPOBECTH MPOBEPKY ISl YCTAHOBJICHUS
pa3Mepa NPUYMHEHHOTO yiiepda W MpUYMH €ro BO3HUKHOBEHUS. {715 mpoBeneHus
TaKOM MPOBEPKU pabdOTOJATENb HMMEET MPaBO CO3/JaTh KOMHUCCHIO C YYacTHEM
COOTBETCTBYIOIMMX creruaaucToB. [Ipu atom ot pykoBogutens JJOY obs3arenbHO
ucTpedyercss MUCbMEHHOE  OOBSICHEHHWE ISl  YCTAHOBJICHMUSI  MPUYUHBI
BO3HUKHOBEHUS yiiepOa. B cinyudae oTkasza wim ykioHnenus pykopoaurens JJOY ot
NPEIOCTaBICHUS] YKA3aHHOT'O OObSICHEHUSI COCTABIISIETCS] COOTBETCTBYIOIIUN aKT.
Bosmemnienne ymiep0a mpon3BOAUTCA HE3aBUCUMO OT MPHUBJICUEHUS paOOTHUKA K
TUCUUTUIMHAPHON, AIMWUHUCTPATUBHOM WJIM YIOJOBHOM OTBETCTBCHHOCTH 3a
NeNCcTBUS Wiu 0e3/1eliCTBUE, KOTOPBIMU PUUUHEH YyiepO paboTomaTeto.

TK PO®. Cr. 248

B cootrBerctBun co cr. 248 TK P® B3bickanue ¢ pykooautens JOY cymmbl
OPUYMHEHHOIO YUYPEXJECHHUIO yuiep0a, He MPEBBIIAIOLIEH €ro CpeaHero
MECSTYHOTO 3apaboTKa, MPOU3BOIUTCS MO PACIOPSIKEHUIO paboToaTENs, KOTOPOE
MOET OBITh CIIeTaHO HE MO3JHEE OJHOro Mecsila CO JHS OKOHYATEIbHOIrO
YCTaHOBJICHUS pa3Mepa MPUUUHEHHOTO yiiepoa. Eciam MecsaHbpIii CpOK MCTEK WIn
pykoBonutens JIOY He corimaceH A0OpPOBOJBLHO BO3MECTUTh NPUYUHEHHBIN
YUPEXKACHHUIO YIIepO, a MojyieKalas B3bICKAHHIO CyMMa MPUYMHEHHOTO yiiepOa
NPEBBINIAET €r0  CPEJHUN  MEeCAYHBIM  3apabO0TOK, B3BICKAHUE  MOXKET
OCYILECTBIISITHCSA TOIBKO CYZOM.

Kpome toro, TK P® nonmyckaer, uro pykoBoautenab JIOY, BUHOBHBII B
NpPUYMHEHUH yliepOa YYPEKICHHIO, MOXET JOOPOBOJBHO BO3MECTUTh €r0
NOJIHOCThIO WM 4acThyHO. [lo cormamenuto mexnay pykosomurenem 1OV u
npeacTaBuTeNneM padoToAaTens AOMYCKAeTcsl BO3MEIlleHue yiep0a ¢ paccpodKoil
IaTexa.

B sTtom cinywyae pykoBogutens OV mpencraBisier paboTonaTeN0 MHUCbMEHHOE
0053aTEIbCTBO O BO3MEIIEHUHM Yyiiepda ¢ YKa3aHHEM KOHKPETHBIX CPOKOB
wiarexxed. B ciywae yBombHeHust pykoBoaurtens JIOY  HemoramieHHas
3aJI0JDKEHHOCTD B3BICKMBAETCS YUPEKICHUEM B CY/1I€OHOM TOPSIIKE.



